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NAMES AND ADDRESSES OF ATTORNEYS
OF RECORD.

For Pacific Indemnity Company, Appellant:

Messrs. COOLEY and CROWLEY, 206 San-

some Street, San Francisco, California.

For United States, Appellee:

UNITED STATES ATTORNEY, San Fran-

cisco, California.

In the Southern Division of the United States Dis-

trict Court for the Northern District of Cali-

fornia.

No. 19,217-L.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

HARRY M. KASSMIR, J. W. RANDOLPH
et al.,

Defendants.

PRAECIPE FOR TRANSCRIPT OF RECORD
ON APPEAL.

To the Clerk of the Above-entitled Court:

Sir: Please prepare transcript and record in

the above-entitled case for appeal heretofore allowed,

and issue the same, duly authenticated, to the United

States Circuit Court of Appeals for the Ninth Cir-

cuit, including therein the following:
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1. Judgment against the defendant J, W. Ran-

dolph.

2. Bond of J. W. Randolph, as principal, and

Pacific Indemnity Company, as surety, on the ap-

peal of J. W. Randolph from said judgment.

3. The mandate of the United States Circuit

Court of Appeals dated August 19, 1929, upon the

said appeal of J. W. Randolph, and filed herein on

the 22d day of August, 1929.

4. Order to show cause, directed to Pacific In-

demnity Company, why summary judgment should

not be entered, dated August 25, 1930.

5. Memorandum decision, if any, of said court

upon said order to show cause.

6. Order, if any, of said court for judgment up-

on said order to show cause.

7. Judgment upon said order to show cause en-

tered herein December 3, 1930.

8. Notice of entry of said judgment filed herein

December 6, 1930.

9. Exception of Pacific Indemnity Company al-

lowed by said court and filed herein December 13,

1930.

10. Order of court staying execution upon said

judgment filed herein December 13, 1930. [1*]

11. Order of said court extending term and time

to file bill of exceptions, filed herein December 13,

1930.

12. Notice of appeal.

13. Petition for appeal and order granting same

and fixing amount of supersedeas bond.

*Pagc-number appearing at the foot of page of original certified

Transcript of Record.
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14. Assignment of errors.

15. Citation on appeal.

16. Supersedeas bond on appeal.

17. Bill of exceptions.

18. This praecipe.

19. Order of said court extending time to file

bill of exceptions, filed herein December 22, 1930.

Dated: December , 1930.

A. E. COOLEY,
LOUIS V. CROWLEY,

Attorneys for Pacific Indemnity Company, a Cor-

poration, Appellant.

[Endorsed] : Receipt of a copy of the within prae-

cipe for transcript of record on appeal is hereby ad-

mitted this 26th day of December, 1930.

GEO. J. HATFIELD,
United States Attorney.

Filed Dec. 26, 1930. [2]

In the Southern Division of the United States Dis-

trict Court for the Northern District of Cali-

fornia, First Division.

No. 19,217.

THE UNITED STATES OF MIERICA
vs.

J. W. RANDOLPH.
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JUDGMENT ON VERDICT OF GUILTY-
ALL COUNTS.

Convicted Violation of Section 215, Criminal Code

of the United States.

Joseph L. Sweeney, Assistant United States At-

torney, and the defendant with his counsel came

into court. The defendant was duly informed by

the court of the nature of the indictment filed on

the 21st day of February, 1928, charging him with

the crime of violation of section 215, Criminal Code

of the United States of his arraignment and plea of

Not Guilty; of his trial and the verdict of the jury

on the 20th day of June, 1928, to wit

:

We, the Jury, find J. W. Randolph, the de-

fendant at the bar, guilty on all counts.

L. E. ALT,
Foreman.

The defendant was then asked if he had any legal

cause to show why judgment should not be entered

herein and no sufficient cause being shown or ap-

pearing to the court, and the court having denied a

motion for new trial and a motion in arrest of judg-

ment; thereupon the court rendered its judgment;

THAT, WHEREAS, the said J. W. RAN-
DOLPH having been duly convicted in this court of

the crime of violation of Section 215, Criminal Code

of the United States,

—

IT IS THEREFORE ORDERED AND AD-
JUDGED that the said J. W. RANDOLPH be im-

prisoned in a United States Penitentiary for the

period of Four (4) Years and pay a fine in the sum

of Five Hundred ($500.00) Dollars as to the Se-

•vfc
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cond Count of.' the indictment; that he be imprisoned

for the period of Four (4) Years and pay a fine in

the sum of Five Hundred ($500.00) Dollars as to

Third Count of the indictment ; that on each of the

remaining counts of the indictment on which he

stands convicted [3] that he be imprisoned for the

period of Four (4) Years; said terms of imprison-

ment to run concurrently; further ordered that in

default of the payment of said fine that said defend-

ant be further imprisoned until said fine be paid or

until he be otherwise discharged in due course of

law.

Judgment entered this 20th day of June, A. D.,

1928.

WALTER B. MALING,
Clerk.

By C. W. Calbreath,

Deputy Clerk.

[Endorsed] : Entered in Vol. 23, Judg. and De-

crees, at page 54. [4]

[Title of Coui*t and Cause.]

SUPERSEDEAS BOND OF J. W. RANDOLPH.

KNOW ALL MEN BY THESE PRESENTS

:

That J. W. Randolph, as principal, and Pacific In-

demnity Company, as sureties, are held and fii'mly

bound unto the United States of America in the full

and just sum of Ten Thousand Dollars ($10,000),

for the payment of which to the said United States

of America well and truly to be made, we and each

of us, do hereby bind ourselves, our successors, per-
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sonal representatives, and assigns, jointly and sever-

ally by these presents.

Sealed with our seals and dated this 3d day of

August, 1928.

WHEREAS lately, at a session of the United

States District Court for the Northern District of

California, Southern Division, First Division, in an

action pending in said court between the United

States of America as plaintiff and said J. W. Ran-

dolph as defendant, a judgment was rendered, made

and entered, against said J. W. Randolph defendant,

on the 20th day of June, 1928, in the above-entitled

action sentencing said J. W. Randolph to be im-

prisoned for a term of four years in the United

States Penitentiary, and pay a fine in the sum of

Five Hundred ($500.00) Dollars, and the said de-

fendant J. W. Randolph having obtained from said

court an order allowing an appeal to the United

States Circuit Court of Appeals, Ninth Circuit, and

filed a copy thereof in the Clerk's office of said court

to reverse the judgment in the aforesaid action, and

a citation on appeal directed [5] to the United

States of America, citing and admonishing it to ap-

pear at the United States Circuit Court of Appeals

in and for the Ninth Circuit to be holden at the

city and county of San Francisco, in the State of

California; and whereas the said defendant J. W.
Randolph desires said order allowing an appeal to

operate as a supersedeas and stay of execution and

to be admitted to bail and to be permitted to be

and remain at large on bail pending said proceed-

ings on appeal to the said United States Circuit

Court of Appeals in and for the Ninth Circuit

:
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NOW, THE CONDITION OF THE ABOVE
OBLIGATION IS SUCH that if the said J. W.
Randolph shall prosecute his appeal to effect, and if

he fail to make his plea good, shall answer and pay
all damages and costs and shall also personally be

and appear here in this court from day to day dur-

ing the present term and from term to term of this

court thereafter, pending said proceedings on ap-

peal, and shall surrender himself to the United

States marshal of this district and be present to

abide the judgment of this court or that of the

United States Circuit Court of Appeals in and for

the Ninth Circuit, and serve his sentence and not de-

part the jurisdiction of this court without leave

thereof, then this obligation to be void ; otherwise to

remain in full force and virtue.

AND IT IS EXPRESSLY AGREED by the

sureties hereto that, in case of a breach of any con-

dition hereof, this court may, upon notice to them

of not less than ten days, proceed summarily in this

action to ascertain the amount which such sureties

are bound to pay on account of such breach, and

render judgment therefor against them, and award

execution therefor.

J. W. RANDOLPH, (Seal)

Principal.

. (Seal.)

PACIFIC INDEMNITY COM-
PANY. (Seal.)

By JOSEPH W. BOLAND,
Attorney-in-Fact.

. (Seal.) [6]
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Taken and acknowledged by surety before me at

the city and county of San Francisco, State of Cali-

fornia, this third day of Aug., A. D. 1928.

[Seal] LYLE S. MORRIS,
Deputy Clerk, U. S. District Court, Northern Dis-

trict of California.

Acknowledged by the principal, J. W. Randolph,

before me this 4th day of August, 1928.

[Seal] R. S. ZIMMERMAN,
Clerk, U. S. District Court, Southern District of

California.

By Edmond L. Smith,

Deputy.

Approved this 3d day of Aug., 1928.

WM. H. HUNT,
United States District Court.

Circuit.

Approved as to form.

JOSEPH L. SWEENEY,
Asst. U. S. Attorney,

[Endorsed]: Filed Aug. 6, 1928. [7]

MANDATE.

United States of America,—ss.

The President of the United States of America,

To the Honorable the Judges of the

(Seal) District Court of the United States

for the Northern District of Califor-

nia, Southern Division, GREETING:
WHEREAS, lately in the District Court of the
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United States for the Northern District of Cali-

fornia, Southern Division, before you, or some of

you, in a cause between The United States of

America, defendant and Samuel H. Robinson and

J. W. Randolph, No. 19,217, judgments were duly

entered on the 20th day of June, A. D. 1928, which

said judgments are of record and fully set out in

said cause in the office of the Clerk of the said Dis-

trict Court, to which record reference is hereby

made and the same is hereby expressly made a part

hereof, and, as by the inspection of the transcript

of the record of the said District Court, which was

brought into the United States Circuit Court of

Appeals for the Ninth Circuit by virtue of an ap-

peal prosecuted by Samuel H. Robinson and J. W.
Randolph as appellants, against United States of

America, as appellee, agreeably to the Act of Con-

gress in such cases made and provided, fully and at

large appears:

AND WHEREAS, on the 10th day of June in

the year of our Lord one thousand nine hundred

and twenty-nine the said cause came on to be

heard before the said Circuit Court of Appeals, on

the said transcript of the record and was duly ar-

gued and submitted:

ON CONSIDERATION WHEREOF, IT IS

NOW HERE ORDERED, ADJUDGED AND
DECREED by this Court, that the judgments of

the said District Court in this cause be, and hereby

are affirmed.

(June 17, 1929.)

YOU, THEREFORE, ARE HEREBY COM-
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MANDED that such further proceedings be had in

the said cause as according to right and justice and

the laws of the [8] United States ought to be

had, the said appeal notwithstanding.

WITNESS, the Honorable WILLIAM H.

TAFT, Chief Justice of the United States, the 19th

day of August, in the year of our Lord one thou-

sand nine hundred and twenty-nine and of the

Independence of the United States of America the

one hundred and fifty-fourth.

PAUL P. O'BRIEN,

Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

By Frank H. Schmid,

Deputy Clerk.

[Endorsed] : Presented in open court and or-

dered filed Aug. 22, 1929. [9]

[Title of Court and Cause.]

ORDER TO SHOW CAUSE WHY SUMMARY
JUDGMENT SHOULD NOT BE EN-
TERED.

To the Pacific Indemnity Company, Sureties on

Supersedeas Bond on Appeal of Defendant

J. W. Randolph:

WHEREAS defendant J. W. Randolph was on

June 20, 1928, by judgment of the above-entitled

court sentenced in the above-entitled action to serve
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four years in a United States penitentiary and to

pay a fine of $1,000.00, and

WHEREAS said defendant thereafter appealed

from said judgment to the United States Circuit

Court of Appeals for the Ninth Circuit and on

August 3, 1928, said defendant, as principal, the

Pacific Indemnity Company, as surety, acknowl-

edged themselves to be jointly and severally bound

to the United States of America in the sum of

$10,000.00, under and through that certain recog-

nizance of which a full and true copy is annexed

hereto and made a part hereof and marked Exhibit

*'A," and

WHEREAS on October 19, 1928, it was or-

dered by the United States Circuit Court of Ap-

peals for the Ninth Circuit that the above-men-

tioned judgment against said defendant be affirmed

and the mandate of said court to the District Court

of the United States in and for the Southern Divi-

sion of the Northern District of California was is-

sued accordingly and was filed in and spread upon

the minutes of said District Court, and

WHEREAS no part of the amount of said fine

of $1,000.00 has been paid. [10]

NOW, THEREFORE, IT IS HEREBY OR-
DERED that you show cause, if any you have, at

10 o'clock A. M., on Saturday the 6th day of Sep-

tember, 1930, at the courtroom of the above-entitled

court. Judge Louderback's Department thereof,

Postoffice Building, San Francisco, California, why
summary judgment should not be entered against

you on said bond, in accordance with Rule 31 of
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the Rules of Practice of the United States District

Court for the Northern District of California,

adopted June 5, 1928, in effect July 1, 1928, re-

adopted May 12, 1930.

Dated this 25th day of August, 1930.

HAROLD LOUDERBACK,
United States District Judge. [11]

EXHIBIT ''A."

In the Southern Division of the United States Dis-

trict Court in and for the Northern District of

California, First Division.

No. 19,217.

UNITED STATES OF AMERICA,

vs.

J. W. RANDOLPH et al.,

Plaintiff,

Defendants.

SUPERSEDEAS BOND OF J. W. RANDOLPH.

KNOW ALL MEN BY THESE PRESENTS:
That J. W. Randolph, as principal, and Pacific

Indemnity Company, as sureties, are held and

firmly bound unto the United States of America in

the full and just sum of Ten Thousand Dollars

($10,000), for the payment of which to the said

United States of America well and truly to be made,

we and each of us, do hereby bind ourselves, our
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successors, personal representatives, and assigns,

jointly and severally by these presents.

Sealed with ou^ seals and dated this 3rd day of

August, 1928.

WHEREAS lately, at a session of the United

States District Court for the Northern District of

California, Southern Division, First Division, in

an action pending in said Court Between the United

States of America as plaintiff and said J. W. Ran-

dolph as defendant, a Judgment was rendered,

made and entered, against said J. W. Randolph de-

fendant, on the 20th day of June, 1928, in the

above-entitled action, sentencing said J. W. Ran-

dolph to be imprisoned for a term of four years in

the United States Penitentiary, and pay a fine in

the sum of Five Hundred ($500.00) Dollars, and

the said defendant J. W. Randolph having ob-

tained from said Court an order allowing appeal

to the United States Circuit Court of Appeals,

Ninth Circuit, and filed a copy thereof in the

Clerk's Office of said Court to reverse the Judg-

ment in the aforesaid action, and a citation on ap-

peal directed [12] to the United States of

America, citing and admonishing it to appear at

the United States Circuit Court of Appeals in and

for the Ninth Circuit to be holden at the City and

County of San Francisco, in the State of Califor-

nia; and whereas the said defendant J. W. Ran-

dolph desires said Order allowing an appeal to

operate as a supersedeas and stay of execution and

to be admitted to bail and to be permitted to be and

remain at large on bail pending said proceedings on
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appeal to the said United States Circuit Court of

Appeals in and for the Ninth Circuit,

—

NOW, THE CONDITION OF THE ABOVE
OBLIGATION IS SUCH that if the said J. W.
Randolph shall prosecute his appeal to effect, and

if he fail to make his plea good, shall answer and

pay all damages and costs and shall also person-

ally be and appear here in this Court from day to

day during the present term and from term to term

of this Court thereafter, pending said proceedings

on appeal, and snail surrender himself to the

United States Marshal of this district and be pres-

ent to abide the Judgment of this Court or that of

the United States Circuit Court of Appeals in and

for the Ninth Circuit, and serve his sentence and

not depart the jurisdiction of this Court without

leave thereof, then this obligation to be void ; other-

wise to remain in full force and virtue.

AND IT IS EXPRESSLY AGREED by the

sureties hereto that, in case of a breach of any con-

dition hereof, this Court may, upon notice to them

of not less than ten days, proceed summarily in this

action to ascertain the amount which such sureties

are bound to pay on account of such breach, and

render judgment therefor against them, and award

execution therefor.

J. W. RANDOLPH, (Seal)

Principal.

PACIFIC INDEMNITY COMPANY.
By JOSEPH W. POLAND, (Seal)

Attorney-in-fact. [13]



vs. United States of America. 15

Taken and acknowledged by surety before me at

the city and county of San Francisco, State of

California, this third day of August, 1928.

LYLE S. MORRIS,
Deputy Clerk, U. S. District Court, Northern Dis-

trict of California.

Acknowledged by the principal, J. W. Randolph,

before me this 4th day of August, 1928.

E. S. ZIMMERMAN,
Clerk, U. S. District Court, Southern Division of

California.

By Edmund L. Smith,

Deputy.

Approved this 3d day of August, 1928.

WM. H. HUNT,
United States Circuit Judge.

Approved as to form.

JOSEPH L. SWEENEY,
Asst. U. S. Attorney.

RETURN ON SERVICE OF WRIT.

United States of America,

Northern District of California,—ss.

I hereby certify and return that I served the an-

nexed order to show cause, why summary judg-

ment should not be entered on the therein named
Pacific Indemnity Co. by handing to and leaving a

true and correct copy thereof with W. B. Sweet,

Asst. Secty. Pacific Indemnity Co. personally at
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San Francisco in said district on the 25 day of

Aug., A. D. 1930.

FRED L. ESOLA,
U. S. Marshal.

By W. J. Ferguson,

Deputy.

[Endorsed]: Filed Aug. 26, 1930. [14]

At a stated term of the Southern Division of the

United States District Court for the Northern

District of California, held at the courtroom

thereof, in the city and county of San Fran-

cisco, on Monday, the 1st day of December, in

the year of our Lord one thousand nine hun-

dred and thirty. Present: The Honorable

HAROLD LOUDERBACK, District Judge,

et al.

[Title of Court and Cause.]

MINUTES OF COURT—DECEMBER 1, 1930—

ORDER ENTERING SUMMARY JUDG-
MENT.

This case came on regularly for purpose of tak-

ing further testimony on motion for entry of sum-

mary judgment. Lucas E. Kilkenny, Esq., Asst.

U. S. Atty., was present on behalf of the United

States. Attorney Keil was present on behalf of

defendant. Harry L. Fonts was sworn and ex-

amined on behalf of the United States, and after



vs. United States of America. 17

hearing attorneys, ordered motion of Lucas E. Kil-

kenny, Esq., for judgment on behalf of the United

States be gi-anted and that judgment be entered for

sum of $1,000.00, amount of fine, on supersedeas

bond of J. W. Randolph. [15]

In the Southern Division of the United States Dis-

trict Court for the Northern District of Cali-

fornia.

No. 19,217-L.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

HARRY M. KASSMIR, J. W. RANDOLPH et

al.,

Defendants.

SUMMARY JUDGMENT ON SUPERSEDEAS
BOND ON APPEAL.

An order to show cause why summary judgment

should not be entered against the Pacific Indemnity

Company, surety on that certain supersedeas bond

on appeal, specifically described in said order to

show cause, in accordance with Rule 34 of the Rules

of Practice of the United States District Court for

the Northern District of California, having hereto-

fore been issued in this court, and,

IT APPEARING, and this court finds that the

service of said order was duly made upon said

surety, Pacific Indemnity Company, and said mat-
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ter having come on regularly to be heard on Sep-

tember 13, 1930, and December 1, 1930, and evi-

dence, oral and documentary, having been adduced,

and,

IT FURTHER APPEARING, and the court

finds, that the fine of One Thousand ($1,000.00)

Dollars against defendant J. W. Randolph, men-

tioned in said order, has not been paid; that

the condition of said supersedeas bond has been

breached and that said surety is indebted to the

plaintiff, United States of America, in the amount

of One Thousand ($1,000.00) Dollars and bound to

pay the said amount of One Thousand ($1,000.00)

Dollars on account of said breach, and

IT SUFFICIENTLY APPEARING to the

satisfaction of the court, and the court finds, that

no cause exists why summary judgment accord-

ingly should not be given ; and the matter now being

regularly before this court for judgment,

IT IS ORDERED, ADJUDGED AND DE^
CREED that the plaintiff. United States of Amer-

ica, have judgment against the defendant [16]

Pacific Indemnity Company for the sum of One

Thousand ($1000.00) Dollars, with costs taxed in the

sum of $
, and that execution issue thereon in

the said sum of One Thousand ($1,000.00) Dollars,

vrith costs taxed in the sum of $ in favor of

the United States of America to make said sums

out of the property of Pacific Indemnity Com-
pany.

Done in open court this 3d day of December, 1930.

HAROLD LOUDERBACK,
United States District Judge.
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[Endorsed] : Entered in Vol. 26, Judg. and De-

crees, at Page 143.

Filed Dec. 3, 1930. [17]

[Title of Court and Cause.]

NOTICE OF ENTRY OF JUDGMENT.

To Defendant Pacific Indemnity Company, and to

Messrs. Cooley & Crowley and Messrs. Hol-

brook, Taylor, Tarr & Horton, Its Attorneys:

You, and each of you, will please take notice, and

you are hereby notified that summary judgment on

supersedeas bond on appeal was entered into the

above-entitled case, in the above-entitled court, in

the amount of One Thousand ($1,000.00) Dollars

against defendant Pacific Indemnity Company on

the 3d day of December, 1930.

GEO. J. HATFIELD,
United States Attorney,

(Attorney for Plaintiff).

Dated : December 5, 1930.

[Endorsed] : Receipt of a copy of the within

notice of entry of judgment is hereby acknowledged

this 5th day of December, 1930.

COOLEY & CROWLEY,
Messrs. HOLBROOK, TAYLOR, TARR &

HORTON,
Attys. for Pacific Indemnity Co.,

Surety.

[Endorsed] : Filed Dec. 6, 1930. [18]
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[Title of Court and Cause.]

EXCEPTION TO ORDER GRANTING SUM-
MARY JUDGMENT.

Pacific Indemnity Company, a corporation, the

surety on that certain bond heretofore filed herein,

and the respondent upon an order to show cause

why summary judgment should not be entered

against it, does hereby except to the judgment and

order of this court giving and granting upon said

order to show cause against said Pacific Indemnity

Company, a corporation, summary judgment in

the amount of $1,000.00.

A. E. COOLEY,
LOUIS V. CROWLEY,

Attorneys for Said Pacific Indemnity Company, a

Corporation.

The foregoing exception is allowed.

HAROLD LOUDERBACK,
Judge of Said United States District Court.

[Endorsed] : Filed Dec. 13, 1930. [19]

At a stated term of the Southern Division of the

United States District Court for the Northern

District of California, held at the courtroom

thereof, in the city and county of San Fran-

cisco, on Saturday, the 13th day of December,

in the year of our Lord one thousand nine

himdred and 30. Present: the Honorable
HAROLD LOUDERBACK, Judge Presiding.
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[Title of Court and Cause.]

MINUTES OF COURT—DECEMBER 13, 1930—

ORDER STAYING EXECUTION OF JUDG-
MENT.

IT IS HEREBY ORDERED that execution on

that judgment heretofore given and entered herein

against Pacific Indemnity Company, a corporation,

be and the same is hereby stayed to and including

the 23d day of December, 1930.

Dated this 13th day of December, 1930.

HAROLD LOUDERBACK,
Judge.

[Endorsed] : Filed Dec. 13, 1930. [20]

At a stated term of the Southern Division of the

United States District Court for the Northern

District of California, held at the courtroom

thereof, in the city and county of San Fran-

cisco, on Saturday, the 13th day of December,

ill the year of our Lord one thousand nine

hundred and 30. Present: the Honorable

HAROLD LOUDERBACK, Judge Presiding:

[Title of Court and Cause.]

MINUTES OF COURT—DECEMBER 13, 1930—

ORDER EXTENDING TUVIE TO AND IN-

CLUDING DECEMBER 23, 1930, TO
SETTLE BILL OF EXCEPTIONS.

IT IS HEREBY ORDERED that the time for
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settlement of the bill of exceptions in the above-

entitled cause is hereby extended to and including,

the 23d day of December, 1930, and IT IS FUR-
THER ORDERED that for the purpose of settle-

ment of said bill of exceptions the term of court

is hereby kept open and correspondingly extended.

Dated this 13th day of December, 1930.

HAROLD LOUDERBACK,
Judge.

[Endorsed] : Filed Dec. 13, 1930. [21]

[Title of Court and Cause.]

ORDER EXTENDING TIME TO AND IN-

CLUDING JANUARY 3, 1931, TO SETTLE
BILL OF EXCEPTIONS.

IT IS ORDERED that the time for settlement

of the bill of exceptions in the above-entitled cause

is hereby extended to and including the 3d day

of January, 1931, and IT IS FURTHER OR-
DERED that for the purpose of settlement of said

bill of exceptions the term of court is hereby kept

open and correspondingly extended.

Dated this 22d day of December, 1930.

HAROLD LOUDERBACK,
Judge of Said United States District Court.

[Endorsed] : Filed Dec. 21, 1930. [22]
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[Title of Court and Cause.]

NOTICE OF APPEAL.

To the United States of America, Plaintiff Above

Named, and to Geo. J. Hatfield, Esq., Attorney

for Said Plaintiff.

YOU, AND EACH OF YOU, WILL PLEASE
TAKE NOTICE that the Pacific Indemnity Com-

pany, a corporation, being the surety upon that cer-

tain bond filed on the appeal herein of the defend-

ant J. W. Randolph, and being the respondent upon

an order to show cause why summary judgment

should not be entered against it upon said bond,

hereby appeals to the United States Circuit Court

of Appeals for the Ninth Circuit from the order,

judgment and decree, and from the whole thereof,

entered in the above-entitled cause against it upon

said order to show cause on the 3d day of Decem-

ber, 1930, and that a certified transcript of record

will be filed in the said United States Circuit Court

of Appeals within thirty days from the filing of this

notice.

A. E. COOLEY,
LOUIS V. CROWLEY,

Attorneys for Said Pacific Indemnity Company, a

Corporation.

[Endorsed] : Receipt of a copy of the within no-

tice of appeal is hereby admitted this 15th day of

December, 1930.

OEO. J. HATFIELD,
United States Attorney.

Filed Dec. 15, 1930. [23]
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[Title of Court and Cause.]

PETITION FOR APPEAL.

To the Honorable HAROLD LOUDERBACK,
Judge of the Above-entitled United States Dis-

trict Court:

Comes now the Pacific Indemnity Company, a

corporation, being the surety upon that certain bond

filed on the appeal herein of the defendant J. W.
Randolph, and being the respondent upon an order

to show cause why summary judgment should not be

entered against it upon said bond, and respectfully

shows

:

That on the 3d day of December, 1930, the above-

entitled court, upon an order to show cause why
summary judgment should not be entered against

said petitioner, Pacific Indemnity Company, a cor-

poration, upon said bond filed on the appeal herein

of the defendant J. W. Randolph, gave and made
its summary judgment on said bond in favor of the

plaintiff and against your petitioner. Pacific In-

demnity Company, a corporation, in the sum of

$1,000.00, which said judgment was entered herein

on the said 3d day of December, A. D. 1930.

Your petitioner feels itself aggrieved by the said

judgment, entered as aforesaid, and does hereby

appeal from the said judgment, and each and every

part thereof, to the Circuit Court of Appeals of the

United States for the Ninth Circuit, and herewith

petitions the Court for an order that its appeal be

allowed, and that citation be issued, as provided
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by law, and that a transcript of the record of the

proceedings and papers npon which said judgment

was based, duly authenticated, be sent to the United

States Circuit Court of Api)eals for the Ninth Cir-

cuit, under the rules of the Court and the law of

the United States in such cases made and provided.

[24]

WHEREFORE, the premises considered, your

petitioner prays that an appeal in this behalf to the

United States Circuit Court of Appeals for the

Ninth Circuit, sitting at San Francisco in said Cir-

cuit, for the correction of errors complained of and

herewith assigned, be allowed, that citation be issued

as provided by law, that a transcript of the record,

proceedings and papers upon which said judgment

was based, duly authenticated, be sent to the United

States Circuit Court of Appeals for the Ninth Cir-

cuit, under the rules of the court and the law of

the United States in such cases made and provided,

and that an order be made fixing the amount of se-

curity to be given by said petitioner, said Pacific

Indemnity Company, a corporation, conditioned as

the law directs, and that upon giving such bond as

may be required, all future and further proceedings

be suspended, stayed and superseded until the de-

termination of said appeal by the said United States

Circuit Court of Appeals for the Ninth Circuit.

Dated: December 15th, 1930.

A. E. COOLEY,
LOUIS Y. CROWLEY,

Attorneys for Petitioner Pacific Indemnity Com-

pany, a Corporation.
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IT IS HEREBY ORDERED that an appeal to

the United States Circuit Court of Appeals for the

Ninth Circuit be, and it is hereby, allowed from the

order and judgment entered herein on the 3d day

of December, 1930, in favor of the plaintiff and

against said Pacific Indemnity Company, a corpora-

tion; that a transcript of the record, proceedings

and papers upon which said judgment was based,

duly authenticated, be sent to the United States Cir-

cuit Court of Appeals for the Ninth Circuit under

the rules of the court and the law of the United

States in such cases made and provided ; and that a

supersedeas bond be, and the same is hereby fixed at

the sum of Two Thousand Dollars ($2,000) ; said

bond shall act as supersedeas and cost bond, and exe-

cution on the said judgment is stayed pending [25]

the outcome of said appeal.

Done in open court this 15th day of December,

A. D. 1930.

HAROLD LOUDERBACK,
Judge of said United States District Court.

[Endorsed] : Receipt of a copy of the within peti-

tion for appeal is hereby admitted this 15th day of

December, 1930.

GEO. J. HATFIELD,
United States District Attorney.

Filed Dec. 15, 1930. [26]
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[Title of Court and Cause.]

ASSIGNMENT OF ERRORS.

Now comes the Pacific Indemnity Company, a cor-

poration, being the surety upon that certain bond

filed on the appeal herein of the defendant J. W.
Randolph, and being the respondent upon an order

to show cause why summary judgment should not

be entered against it upon said bond, and in con-

nection with its notice of appeal herein, and peti-

tion for appeal herein, makes the following assign-

ment of errors which said Pacific Indemnity Com-

pany, a corporation, avers occurred in the matter of

said order to show cause and upon the trial and

hearing thereof, and upon which it relies to reverse

the judgment herein, as appears of record:

1. The Court erred in granting said or any judg-

ment herein against said Pacific Indemnity Com-

pany, a corporation upon said bond because said

bond does not provide for the payment of any money

judgment against the defendant J. W. Randolph.

2. The Court erred in granting said or any judg-

ment herein against said Pacific Indemnity Com-

pany, a corporation, upon said bond, because said

bond does not provide for the payment of any fine

imposed on said J. W. Randolph.

3. The Court erred in granting said or any judg-

ment herein against said Pacific Indemnity Com-

pany, a corporation, upon said bond, because the

bond only provides for bail permitting said J. W.
Randolph to be and remain at large pending his ap
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peal, and for the payment of all damages and costs

incident to Randolph's appeal, and there are no such

damages or costs. [27]

4. The Court erred in granting said or any judg-

ment herein against said Pacific Indemnity Com-

pany, a corporation upon said bond, because any

payment provided to be made under the bond, is

apaii: from' the bail feature thereof, limited merely

to the payment of damages and costs incident to

Randoph's appeal.

5. The Court erred in giving said or any judg-

ment against the Pacific Indemnity Company, a cor-

poration on said bond, in the sum of $1,000.00, or

in any sum.

6. The Court erred in giving said or any judg-

ment against the Pacific Indemnity Company, a

corporation, in the sum of $1,000.00 because the

bond in question does not mention any fine in the

sum of $1,000.00, or in any sum, against the de-

fendant J. W. Randolph save and except, in the

recitation part thereof, a fine in the sum of $500.00.

7. The Court erred in deciding said order to

show cause in favor of the above-named plaintiff

and against said Pacific Indemnity Company, a

corporation.

8. The Court erred in rendering and entering

said or any judgment in favor of the above-named

plaintiff and against said Pacific Indemnity Com-

pany, a corporation, for said or any sum.

9. The Court erred in refusing to decide said

order to show cause in favor of the Pacific Indem-

nity Company, a corporation, and against said
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plaintiff, and in refusing to enter judgment herein

in favor of said l^acific Indemnity Company, a

corporation, and against said jjlaintiff.

10. The Court erred in rendering and entering

said judgment against said Pacific Indemnity Com-

pany, a corporation for the amount of the, or any,

fine imposed on the defendant J. W. Handol^jh,

because the said bond was not given for, and does

not cover, the payment of any fine whatsoever that

may have been imposed upon the defendant J. W.
Randolph.

WHEREAS, by and under the law, said judg-

ment ought to [28] have been and ought to be

given, made and entered in favor of said Pacific In-

demnity Company, a corporation, and against the

above-named plaintiff, said Pacific Indemnity Com-

pany, a corporation, does now pray that judgment

herein rendered against it be reversed and annulled

and altogether held for naught; that it be restored

to all things which it has lost by reason of said judg-

ment, and that it be afforded such, and any and all,

other relief as may be meet in the premises.

A. E. COOLEY,
LOUIS V. CROWLEY,

Attorneys for Pacific Indemnity Company, a Corpo-

ration.

[Endorsed] : Receipt of a copy of the within as-

signment of errors is hereby admitted this 15th day

of December, 1930.

GEO. J. HATFIELD,
United States District Attorney.

Filed Dec. 15, 1930. [29]
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[Title of Court and Cause.]

BILL OF EXCEPTIONS.

BE IT REMEMBERED that heretofore, and on

September 13th and December 1st, 1930, regularly

came on for hearing, before the above-entitled court,

Hon. Harold Louderback, Judge therein presid-

ing an order to show cause why summary judgment

should not be entered against the Pacific Indem-

nity Company, a corporation, the surety upon that

certain bond filed on the appeal herein of the de-

fendant J. W. Randolph, Oeo. J. Hatfield, Esq., and

L. E. Kilkenny, Esq., appearing as attorneys for

the plaintiff, and Messrs. Cooley & Crowley, ap-

pearing as attorneys for said Pacific Indemnity

Company, a corporation, the respondent on said

order to show cause:

The said order to show cause, filed herein on the

25th day of August, 1930, and duly served upon

said Pacific Indemnity Company, a corporation,

was and is in the words and figures following, to

wit:

** (Title of Court and Cause.)

ORDER TO SHOW CAUSE WHY SUMMARY
JUDGMENT SHOULD NOT BE ENTERED.

To Pacific Indemnity Company, Sureties on Super-

sedeas Bond on Appeal of Defendant J. W.
Randolph

:

WHEREAS defendant J. W. Randolph was on
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June 20, 1928, by judgment of the above-entitled

court sentenced in the above-entitled action to serve

four years in a United States Penitentiary and to

pay a fine of $1,000.00, and

WHEREAS said defendant thereafter appealed

from said judgment to the United States Circuit

Court of Appeals for the Ninth Circuit and on Au-

gust 3, 1928, said defendant, as principal, and Pa-

cific Indemnity Company, as surety, acknowledged

themselves to be jointly and severally bound to the

United tSates of America in the sum of $10,000.00,

under and [30] through that certain recognizance

of which a full and true copy is annexed hereto and

made a part hereof marked Exhibit 'A,' and

WHEREAS on October 19, 1928, it was ordered

by the United States Circuit of Appeals for the

Ninth Circuit that the above-mentioned judgment

against said defendant be affirmed and the mandate

of said court to the District Court of the United

States in and for the Southern Division of the

Northern District of California was issued accord-

ingly and was filed in and spread upon the minutes

of said District Court, and

WHEREAS no part of the amount of said fine

of $1,000.00 has been paid,

NOW, THEREFORE, it is hereby ordered that

you show cause if any you have, at 10 o 'clock A, M.,

on Saturday the 6th day of September, 1930, at

the courtroom of the above-entitled court, Judge

Louderback's Department thereof, Postoffice Build-

ing, San Francisco, California, why summary judg-

ment should not be entered against you on said
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bond, in accordance with Rule 34 of the Rules of

Practice of the United States District Court for the

Northern District of California, adopted June 5,

1928, in effect July 1, 1928, re-adopted May 12, 1930.

Dated this 25th day of August, 1930.

HAROLD LOUDERBACK,
United States District Judge."

Annexed to said order to show cause, and marked

Exhibit "A" was and is a true and correct copy of

that certain bond filed herein of the defendant J. W.
Randolph, which said bond is hereinafter set forth

at length.

Upon the hearing of said order to show cause,

counsel for the respective parties stipulated to the

following facts

:

In the case of United States of America, plaintiff,

vs. Harry M. Kassmir, J. W. Randolph et al.. No.

19217-L., judgment was entered against said defend-

ant J. W. Randolph [31] on the 20th day of

June, A. D. 1928, in Volume 23 of Judgments and

Decrees, at page 54, as follows

:

"(Title of Court and Cause.)

No. 19217.

JUDGMENT ON VERDICT OF GUILTY—ALL
COUNTS.

Conv. Violation of Section 215, Criminal Code of

the United States.

Joseph L. Sweeney, Assistant United States At-

torney, and the defendant with his counsel came

into court. The defendant was duly informed by
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the Court of the nature of the Indictment filed on

the 21st day of February, 1928, charing him with

the crime of Violation of Section 215, Criminal Code

of the United States ; of his arraignment and plea of

Not Guilty ; of his trial and the verdict of the Jury

on the 20th day of June, 1928, to wit

:

We, the Jury, find J. W. Randolph, the de-

fendant at the bar, Guilty on all counts.

L. E. ALT, Foreman.

The defendant was then asked if he had any legal

cause to show why judgment should not be entered

herein and no sufficient cause being shown or ap-

pearing to the court, and the court having denied a

motion for new trial and a motion in arrest of judg-

ment: thereupon the court rendered its judgment;

THAT WHEREAS, the said J. W. Randolph

having been duly convicted in this court of the crime

of violation of Section 215, Criminal Code of the

United States;

IT IS THEREFORE ORDERED AND AD-

JUDGED that the said J. W. Randolph be impris-

oned in a United States Penitentiary for the period

of Four (4) Years and pay a fine in the sum of Five

Hundred ($500.00) Dollars as to the Second Count

of the indictment; that he be imprisoned for the

period of Four (4) Years and pay a fine in the sum

of Five Hundred ($500.00) Dollars as to Third

Count of the indictment ; that on each of the remain-

ing counts of the indictment on which he stands con-

victed that he be imprisoned [32] for the period

of Four (4) Years; said terms of imprisonment to

run concurrently; further ordered that in default
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of the payment of said fine that said defendant be

further imprisoned until said fine be paid or until

he be otherwise discharged in due course of law.

Judgment entered this 20th day of June, A. D.

1928.

WALTER B. MALING,
Clerk.

By C. W. Calbreath,

Deputy Clerk."

And thereafter, and on the 29th day of June, 1928,

the said defendant J. W. Randolph, and another de-

fendant, Samuel H. Robinson, filed herein a joint pe-

tition, as follows:

*' (Title of Court and Cause.)

PETITION FOR APPEAL AND SUPERSE-
DEAS.

Now come the above-named defendants, Samuel

H. Robinson and J. W. Randolph, through their at-

torneys (R. B. McMillan for defendant Samuel H.

Robinson) and (James B. O'Connor, H. H. Harris

and Harold C. Faulkner, for the defendant J. W.
Randolph), and feeling themselves, and each feel-

ing himself, aggrieved by the judgments of this

court made and entered June 20, 1928, in the above-

entitled cause, wherein and whereby these defend-

ants are sentenced to be imprisoned and to pay fines

as set forth in the judgments made and entered by

the court in said cause, to which judgments refer-

ence is hereby made for greater particularity, your

petitioners say that they, and each of them', are ad-
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vised by their counsel, and therefore that they aver,

that there was and is manifest error in the record

and proceedings had in said cause, and in the mak-

ing, rendition and entry of said judgments and sen-

tences, and each of them, to the injury and damage

of your petitioners, and each of your petitioners, all

of which errors may be fully made to appear by an

examination of the assignment of errors and bill of

exceptions filed herein and presented herewith.

[33]

And hereby petition this honorable court for an

appeal herein to the United States Circuit Court of

Appeals in and for the Ninth Circuit, and that a

full, true and correct transcript of the record and

proceedings in said cause be transmitted by the

Clerk of this court to the Clerk of the said United

States Circuit Court of Appeals; and that during

the pendency of this appeal all proceedings had by

this court be suspended, stayed and superseded, and

that during the pendency of said appeal the said

defendants, and each of them, be admitted to bail

in such sum or sums as to this court seems meet and

proper.

Dated, San Francisco, California, June 29, 1928.

JAMES B. O'CONNOR,
H. H. HARRIS,
HAROLD C. FAULKNER,

Attorneys for Defendant J. S. Randolph.

R. B. McMillan,
Attorney for Defendant Samuel H. Robinson.''
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[Endorsed] : Due service of the within petition

and receipt of a copy thereof hereby admitted this

29th day of June, 1928.

GEO. J. HATFIELD,
J. L. SWEENEY,

Attorneys for U. S.

Filed June 29, 1928.

On said 29th day of June, 1928, said Eandolph

and Robinson also filed herein a notice of appeal as

follows

;

"(Title of Court and Cause.)

NOTICE OF APPEAL.

To the United States of America, Appellee, and

George J. Hatfield, Esq., United States Attor-

ney in and for the Northern District of Cali-

fornia, as Attorney for Said Appellee

:

You and each of you will please take notice that

the above-named defendants, Samuel H. Robinson

and J. W. Randolph [34] hereby appeal, and

each hereby appeals, to the United States Circuit

Court of Appeals in and for the Ninth Circuit from

the judgments entered in said cause against said de-

fendants, and each of them, on June 20, 1928, and

that the certified transcript of record will be filed

in the said United States Circuit Court of Appeals

within the time as provided by law.
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Dated, Juno 29, 1928.

JAMES B. O'CONNOR,
HAROLD C. FAULKNER,
H. H. HARRIS,

Attorneys for Defendant J. W. Randolph, Hum-
boldt Bank Building, San Francisco,

R. B. McMillan,
Attorney for Defendant Samuel H. Robinson, 1810

Russ Building, San Francisco.

Due service of the within notice of appeal and

receipt of a copy thereof hereby admitted this 29

day of June, 1928.

GEO. J. HATFIELD,
J. L. SWEENEY,

Attorneys for U. S.

Filed June 29, 1928. Walter B. Maling, Clerk.

By C. W. Calbreath, Deputy Clerk."

Thereafter, and on said 29th day of June, 1928,

the said District Court gave and made the following

order

:

'' (Title of Court and Cause.)

ORDER ALLOWING APPEAL, SUPERSE-
DEAS, AND BONDS.

Upon motion of the attorneys of the above-named

defendants Samuel H. Robinson and J. W. Ran-

dolph, and it satisfactorily appearing that said de-

fendants have this day duly filed their, and each of

their, notice of appeal to the United States Circuit

Court of Appeals in and for the Ninth Circuit from

the judgments, and each of said judgments, made
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and entered in the above-entitled cause against

them, and each of them, on June 20, 1928, and said

defendants, and each of them, have filed their peti-

tion for an appeal, together with their assignment

of errors and proposed bill of exceptions; [35]

IT IS ORDERED, that an appeal be, and the

same is hereby allowed to have reviewed in said

United States Circuit Court of Appeals in and for

the Ninth Circuit the judgments and sentences here-

tofore entered in the above-entitled action against

said defendants Samuel H. Robinson and J. W.
Randolph, and each of them, and that the Clerk of

this court transmit to the Clerk of the United States

Circuit Court of Appeals in and for the Ninth Cir-

cuit, a full, true and correct transcript of all records

and proceedings in the above-entitled cause

;

AND IT IS ORDERED that the amount of the

cost bond on said appeal herein be and hereby is

fixed in the sum of Two Hundred and Fifty Dol-

lars ($250), conditioned as required by law and

rules of this court

;

AND IT IS ORDERED, that upon the giving by

said defendant Samuel H. Robinson of a good and

sufficient bond or undertaking in the sum of $10,-

000.00 and conditioned as required by law and the

rules of this court, all further proceedings in this

court be suspended and stayed as against said de-

fendant Samuel H. Robinson until the final deter-

mination of said appeal by the said United States

Circuit Court of Appeals, or by the Supreme Court

of the United States upon a petition for writ of cer-

tiorari
;
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AND IT IS ORDERED, that upon the givin^^ by

said defendant J. W. Randolph of a good and suffi-

cient bond or undertaking in the sum of $10,000.00

and conditioned as required by law and the rules

of this court, all further proceedings in this court

be suspended and stayed as against said defendant,

J. W. Randolph until the final determination of

said appeal by the said United States Circuit Court

of Appeals, or by the Supreme Court of the United

States upon a petition for writ of certiorari;

AND IT IS FURTHER ORDERED, that the

assignment of errors and proposed bill of exceptions

tiled herein and presented herewith jointly and sev-

erally on behalf of said defendants Samuel H. Rob-

inson and J. W. Randolph be and the same is made

the assignment of errors and proposed bill of excep-

tions on behalf of said defendants, and each of them.

Dated, June 29, 1928.

HAROLD LOUDERBACK,
U. S. District Judge. [36]

Due service of the within order and receipt of a

copy thereof hereby admitted this 29 day of June,

1928.

GEO. J. HATFIELD,
J. L. SWEENEY,

Attorneys for U. S.

Filed June 29, 1928. Walter B. Maling, Clerk.

By C. W. Calbreath, Deputy Clerk."

Thereafter, and on the 6th day of August, 1928,

after approval thereof by the Hon. William H.

Hunt, United States Circuit Judge, and by Joseph



40 Pacific Indemnity Company

L. Sweeney, Assistant United States Attorney, a

bond was filed in the words and figures following, to

*' (Title of Court and Cause.)

SUPERSEDEAS BOND OF J. W. RANDOLPH.

KNOW ALL MEN BY THESE PRESENTS

:

That J. W. Randolph, as principal, and Pacific In-

demnity Company, as sureties, are held and firmly

bound unto the United States of America in the

full and just sum of Ten Thousand Dollars ($10,-

000), for the payment of which to the said United

States of America well and truly to be made, we and

each of us, do hereby bind ourselves, our successors,

personal representative, and assigns, jointly and

severally, by these presents.

Sealed with our seals and dated this 3d day of

August, 1928.

WHEREAS, lately, at a session of the United

States District Court 5or the Northern District of

California, Southern Division, First Division, in an

action pending in said court between the United

States of America as plaintiff and said J. W. Ran-

dolph as defendant, a judgment was rendered, made

and entered, against said J. W. Randolph, defend-

ant, on the 20th day of June, 1928, in the above-en-

titled action, sentencing said J. W. Randolph to be

imprisoned for a term of four years in the United

States Penitentiary, and pay a fine in the sum of

Five Hundred ($500.00) Dollars, and the said de-

fendant J. W. Randolph having obtained from said

court an Order allowing an Appeal to the United
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States Circuit Court of Appeals, Ninth Circuit, and

filed a copy thereof in the Clerk's office of said

court to reverse the judgment in the [37] afore-

said action, and a citation on appeal directed to the

United States of America, citing and admonishing

it to appear at the United States Circuit Court of

Appeals in and for the Ninth Circuit to be holden

at the city and county of San Francisco, in the

State of Califonaia ; and whereas the said defend-

ant J. W. Randolph desires said order allowing an

appeal to operate as a supersedeas and stay of exe-

cution and to be admitted to bail and to be permit-

ted to be and remain at large on bail pending said

proceedings on appeal to the said United States Cir-

cuit Court of Appeals in and for the Ninth Circuit

:

NOW, THE CONDITION OF THE ABOVE
OBLIGATION IS SUCH that if the said J. AV.

Randolph shall prosecute his appeal to effect, and

if he fail to make his plea good, shall answer and

pay all damages and costs and shall also personally

be and appear here in this court from day to day

during the present term and from tei-m to term of

this court thereafter, pending said proceedings on

appeal, and shall surrender himself to the United

States Marshal of this district and be present to

abide the judgment of this court or that of the

United States Circuit Court of Apj^eals in and for

the Ninth Circuit, and serve his sentence and not

depart the jurisdiction of this court -without leave

thereof, then this obligation to be void; otherwise

to remain in full force and virtue.

AND IT IS EXPRESSLY AGREED bv the
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sureties hereto that, in case of a breach of any con-

dition hereof, this court may, upon notice to them

of not less than ten days, proceed summarily in this

action to ascertain the amount which such sureties

are bound to pay on account of such breach, and

render judgment therefor against them, and award

execution therefor.

J. W. EANDOLPH, (Seal)

Principal.

PACIFIC INDEMNITY COMPANY,
By JOSEPH POLAND, (Seal)

Attorney-in-fact. [38]

Taken and acknowledged by surety before me at

the city and county of San Francisco, State of Cali-

fornia, this third day of Aug., A. D. 1928.

[Seal] LYLE S. MORRIS,
Deputy Clerk, U. S. District Court, Northern Dis-

trict of California.

Acknowledged by the principal, J. W. Randolph,

before me this 4th day of August, 1928.

[Seal] R. S. ZIMMERMAN,
Clerk, U. S. District Court, Southern Division of

California.

By Edmund L. Smith,

Deputy.

Approved this 3d day of Aug., 1928.

WM. H. HUNT,
United States Circuit Judge.

Approved as to form.

JOSEPH L. SWEENEY,
Asst. U. S. Attorney.
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Filed August 6, 1928. Walter B. Maling, Clerk.

By C. M. Taylor, Deputy Clerk."

Thereafter, the aforesaid judi^ment against the

defendant J. W. Randolph was affirmed by the

United States Circuit Court of Appeals for the

Ninth Circuit; the mandate of said United States

Circuit Court of Appeals, dated August 19, 1929,

was presented in open court to said District Court

and by said court ordered spread upon the minutes

of said court and hied on the 22d day of August,

1929.

Upon said hearing of said order to show cause,

it was further stipulated by counsel for the respec-

tive parties, that the only question involved upon

said order to show cause was whether summary

judgment should be entered against said Pacific In-

demnity Company, a corporation, on said bond, for

the amount of the fines imposed against J. W. Ran-

dolph under the aforesaid judgment; that no part

of said fine had been paid b}^ anyone; and that no

other recovery was sought upon said bond for or on

account of bail or damages or costs.

After the matter w^as argued and briefed by coun-

sel for [39] the respective parties, it was submit-

ted to the said District Court for its consideration

and decision, and on the 3d day of December, 1930,

the following judgment was given, made and en-

tered on said order to show cause:
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''(Title of Court and Cause.)

SUMMARY JUDGMENT ON SUPERSEDEAS
BOND ON APPEAL.

And order to show cause why summary judgment

should not be entered against the Pacific Indemnity

Company, surety on that certain supersedeas bond

on appeal, specifically described in said order to

show cause, in accordance with Rule 34 of the Rules

of Practice of the United States District Court for

the Northern District of California, having hereto-

fore been issued in this court, and

It appearing and this court finds that the ser-

vice of said order was duly made upon said surety,

Pacific Indemnity Company, and said matter hav-

ing come on regularly to be heard on September 13,

1930, December 1, 1930, and evidence oral and docu-

mentary, having been adduced, and.

It further appearing, and the court finds, that the

fine of One Thousand ($1,000.00) Dollars against

defendant J. W. Randolph, mentioned in said or-

der, has not been paid, that the condition of said

supersedeas bond has been breached and that said

surety is indebted to the plaintiff. United States of

America, in the amount of One Thousand ($1,000-

00) Dollars, and bound to pay the said amount of

One Thousand (1,000.00) Dollars on account of said

breach, and

It sufficiently appearing to the satisfaction of the

Court, and the Court finds, that no cause exists why
summary judgment accordingly should not be given;
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and the matter now being regularly before this

court for judgment,

—

IT IS ORDERED, ADJUDGED AND DE-
CREED that the plaintiff, United States of Amer-

ica, have judgment against the defendant. Pacific

Indemnity Company, for the sum of One Thousand

($1,000.00) Dollars, with costs taxed in the sum of

$ and that execution issue thereon in the said

sum of One [40] Thousand ($1,000.00) Dollars,

with costs taxed in the sum of $ in favor of the

United States of America to make said sums out of

the property of Pacific Indemnity Company.

Done in open court this 3d day of December, 1930.

HAROLD LOUDERBACK,
United States District Judge.

Entered Vol. 26, p. 143.

Filed Dec. 3, 1930."

Thereafter, and on the 5th day of December, 1930,

counsel for plaintiff caused to be served upon coun-

sel for said Pacific Indemnity Company, a corpora-

tion, notice of entry of judgment which was filed

herein on December 6th, 1930, and which notice w^as

and is in the words following

:

"(Title of Court and Cause.)

NOTICE OF ENTRY OF JUDGMENT.

To Defendant Pacific Indemnity Company, and to

Messrs. Cooley & Crowley and Messrs. Hol-

brook, Taylor, Tarr & Horton, Its Attorneys

:

You, and each of you, will please take notice, and

you are hereby notified that summary judgment on
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Supersedeas Bond on Appeal was entered into the

above-entitled case, in the above-entitled court, in

the amount of One Thousand ($1,000.00) Dollars

against defendant Pacific Indemnity Company on

the 3d day of December, 1930.

GEO. J. HATFIELD,
United States Attorney,

(Attorney for Plaintiff.)

Dated: December 5, 1930."

Thereafter, said Pacific Indemnity Company

took, and was allowed, the following exception, which

exception was thereafter filed herein on the 13th day

of December, 1930, and which exception was and is

in the words following:

"(Title of Court and Cause.)

EXCEPTION.

Pacific Indemnity Company, a corporation, the

surety on that certain bond heretofore filed herein,

and the respondent [41] upon an order to show

cause why summary judgment should not be entered

against it, does hereby except to the judgment and

order of this court giving and granting upon said

order to show cause against said Pacific Indemnity

Company, a corporation, summary judgment in the

amount of $1,000.00.

A. E. COOLEY,
LOUIS V. CROWLEY,

Attorneys for Said Pacific Indemnity Company, a

Corporation.
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The foregoing exception is allowed.

HAROLD LOUDERBACK,
Judge of Said United States District Court.

The above and foregoing bill of exceptions con-

tains all of the evidence and facts and all of the pro-

ceedings had upon the hearing of said order to show

cause.

And now, within the time allowed by law and the

orders of this court duly and regularly made in this

behalf, the Pacific Indemnity Company, a corpora-

tion, presents the above and foregoing as and for

its engrossed bill of exceptions and prays that the

same may be settled, allowed, signed and authenti-

cated by this court as in proper form and as con-

forming to the truth, and as the true bill of excep-

tions herein, and that it ma}^ be made part of the

record herein.

A. E. COOLEY,
LOUIS V. CROWLEY,

Attorneys for Pacific Indemnity Company, a Cor-

poration.

STIPULATION FOR SETTLEMENT OF BILL
OF EXCEPTIONS.

Pacific Indemnity Company, a corporation, having

duly prepared and served the foregoing bill of ex-

ceptions herein, IT IS HEREBY STIPULATED
that the foregoing bill of exceptions may be settled,

allowed, approved and signed by the Court, certified

as a true and full bill of exceptions, and made paii;

of the record herein.
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Dated December 30, 1930.

GEO. J. HATFIELD,
United States Attorney,

Attorney for Plaintiff.

By LUCAS E. KILKENNY,
Assistant United States Attorney. [42]

A. E. COOLEY,
LOUIS V. CROWLEY,

Attorneys for Pacific Indemnity Company, a Cor-

poration.

ORDER SETTLING FOREGOINO BILL OF
EXCEPTIONS.

Pacific Indemnity Company, a corporation, hav-

ing tendered and presented the foregoing bill of

exceptions within the time allowed by law and by

the rules and orders of this court, and the term of

court having been duly extended and kept open for

such purpose, it is ordered that the same is hereby

settled, allowed, approved and signed, and is hereby

certified as a true, full and correct bill of exceptions,

and the Clerk of the court is hereby ordered to file

the same as part of the record herein, and transmit

it to the Honorable United States Circuit Court of

Appeals for the Ninth Circuit.

Dated January 3d, 1931.

HAROLD LOUDERBACK,
United States District Judge.

[Endorsed] : Filed Jany. 3, 1931. [43]
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BOND ON APPEAL.

THE CENTUPY INDEMNITY COMPANY,
HARTFORD, CONNECTICUT.

(Trademark)

KNOW ALL MEN BY THESE PRESENTS,
That we, Pacific Indemnity Company, a corpora-

tion, as principal, and The Century Indemnity

Company, a corporation organized and existing im-

der the laws of the State of Connecticut, having its

principal place of business in the city of Hartford,

Connecticut, and authorized to transact a general

surety business in the State of California, as surety,

are held and firmly bound unto the United States

of America in the full and just sum of Two Thou-

sand and no/100 ($2,000.00) Dollars, to be paid to

the said the United States of America, its certain

attorney, executors, administrators, or assigns; to

which payment, well and truly to be made, we bind

ourselves, our heirs, executros, and administrators,

jointly and severally, by these presents.

Sealed with our seals and dated this 15th day of

December, in the year of our Lord one thousand

nine hundred and thirty.

WHEREAS, lately at a District Court of the

United States for the Northern District of Califor-

nia, Southern Division, in a suit depending in said

court, between United States of America, plaintiff,

and the Pacific Indemnity Company, a corporation,

defendant and respondent upon an order to show

cause why summary judgment should not be en-
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tered against it, a judgment was rendered against

the said Pacific Indemnity Company, a corporation,

and the said Pacific Indemnity Company a corpo-

ration having obtained from said court an appeal

to reverse the judgment in the aforesaid suit, and

a citation directed to the said United States of

America citing and admonishing it to be and appear

at a United States Circuit Court of Appeals for

the Ninth Circuit, to be holden at San Francisco,

in the State of California, according to law, within

thirty days from the date of said citation, [44]

Now, the condition of the above obligation is such,

that if the said Pacific Indemnity Company, a cor-

poration shall prosecute its said apeal to effect, and

answer all damages and costs, and satisfy said judg-

ment if it fails to make its plea good, then the above

obligation to be void; else to remain in full force

and virtue.

PACIFIC INDEMNITY COMPANY, a

Corporation,

By W. B. SWETT. (Seal)

THE CENTURY INDEMNITY COM-
PANY.

By F. J. CRISP, (Seal)

Attorney-in-fact.

F. J. CRISP.

Acknowledged before me the day and year first

above written.

AND IT IS EXPRESSLY AGREED by the

sureties hereto that, in case of a breach of any con-

dition hereof, this Court, may, upon notice to them
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of not less than ten days, proceed summarily in this

action to ascertain the amount which such sureties

are hound to pay on account of such breach, and

render judgment therefor against them, and award

execution therefor.

THE CENTURY INDEMNITY COM-
PANY.

By F. J. CRISP, (Seal)

Attorney-in-fact.

F. J. CRISP. [45]

State of California,

City and County of San Francisco,—ss.

On this 15th day of December, in the year one

thousand nine hundred and thirty before me, Doro-

thy H. McLennan, a notary public in and for the

city and county of San Francisco, State of Califor-

nia, residing therein duly commissioned and sworn,

personally appeared W. B. Swett known to me to

be the assistant secretary of the corporation de-

scribed in and that executed the within instrmnent,

and also known to me to be the person who exe-

cuted the within instrument on behalf of the cor-

poration therein named, and acknowledged to me
that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal at my office in

the city and county of San Francisco, the day and

year in this certificate first above written.

[Seal] DOROTHY H. McLENNAN,
Notary Public in and for the City and County of

San Francisco, States of California.
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My commission expires December 23, 1930.

DOROTHY H. McLENNAN,
Notary Public,

Room 206, Rotunda, Mills Bldg.,

Telephone Sutter 3288.

State of California,

City and County of San Francisco,—ss.

On this 15tli day of December, in the year one

thousand nine hundred and thirty, before me, Etta

Laidlaw, a notary public in and for the said city

and county of San Francisco, State of California,

residing therein, duly commissioned and sworn, per-

sonally appeared F. J. Crisp known to me to be the

person whose name is subscribed to the within in-

strument as the attorney-in-fact of The Century In-

demnity Company, the corporation described in the

within instrument, and also known to me to be the

person who executed it on behalf of the corporation

therein named, and the said F. J. Crisp acknowl-

edged to me that he subscribed the name of The

Century Indemnity Company thereto as principal

and his own name as attorney-in-fact. [46]

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal, at my office in

the city and coimty of San Francisco, State of Cali-

fornia, the day and year in this certificate first

above written.

[Seal] ETTA LAIDLAW,
Notary Public for the City and County of San

Francisco, State of California.

My commission expires June 14, 1933.

[Endorsed]. Filed Dec. 19, 1930. [47]
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[Title of Court and Cause.]

CERTIFICATE OF CLERK U. S. DISTRICT
COURT TO TRANSCRIPT OF RECORD.

I, Walter B. Maling, Clerk of the United States

District Court, for the Northern District of Cali-

fornia, do hereby certify that the foregoing 47

pages, numbered from 1 to 47, inclusive, contain

a full, true, and correct transcript of the records

and proceedings in the case of United States of

America vs. J. W. Randolph et al., No. 19,217-L.,

as the same now remain on file and of record in my
office.

I further certify that the cost of preparing and

certifying the foregoing transcript of record on

appeal is the sum of seventeen dollars ($17.00). and

that the said amount has been paid to me by the

attorneys for the appellant herein.

IN WITNESS AVHEREOF, I have hereunto set

my hand and affixed the seal of said District Court,

this 19th day of January, A. D. 1931.

[Seal] WALTER B. MALINO,
Clerk.

By C. M. Taylor,

Deputy Clerk. [48]
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CITATION ON APPEAL.

United States of America,—ss.

The President of the United States of America to

United States of America and to Messrs. Geo.

G. Hatfield and L. E. Kilkenny, Its AttorneySj

GREETING:
YOU ARE HEREBY CITED AND ADMON-

ISHED to be and appear at a United States Cir-

cuit Court of Appeals for the Ninth Circuit, to be

holden at the city of San Francisco, in the State

of iCalifornia, within thirty days from the date

hereof, pursuant to an order allowing an appeal,

of record in the Clerk's office of the United States

District Court for the Northern District of Cali-

fornia, Southern Division, wherein Pacific Indem-

nity Company, a corporation, the respondent upon

an order to show cause why summary judgment

should not be entered against it upon its certain

bond filed on the appeal herein of the defendant

J. W. Randolph is a]3pellant, and you are appellee,

to show cause, if any there be, why the decree or

judgment rendered against the said appellant, as in

the said order allowing appeal mentioned, should

not be corrected, and why speedy justice should not

be done to the parties in that behalf.

WITNESS, the Honorable HAROLD LOUDER-
BACK, United States District Judge for the North-

ern District of California, Southern Division, this

15th day of December, A. D. 1930.

HAROLD LOUDERBACK,
United States District Judge.
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Service of the within citation by copy admitted

this 19 day of Dec, 1930.

GEO. J. HATFIELD,
Attorney for U. S.

[Endorsed] : Filed Dec. 19, 1930. [49]

[Endorsed]: No. 6376. United States Circuit

Court of Appeals for the Ninth Circuit. Pacific

Indemnity Company, a Corporation, Appellant, vs.

United States of America, Appellee. Transcript

of Record. Upon Appeal from the United States

District Court for the Northern District of Califor-

nia, Southern Division.

Filed February 14, 1931.

PAUL P. O'BRIEN,
Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit.




